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TERMS AND CONDITIONS OF BUSINESS (2010)

Date:

Client:

Matter:

Solicitor acting for you:

This document sets out the terms and conditions of business of Haynes Orme (“the firm”) together with the information which the firm is required, by Law Society regulations, to supply to you on the acceptance of instructions to act on your behalf.  Please read and keep a copy for future reference and then sign and date one copy and return it to us.  These terms and conditions will also apply to future business you may have with our firm until updated or informed in writing. 

1.
Place and Hours of Business

Our offices are located at 3 Bolt Court, London EC4A 3DQ.  The normal hours of opening are between 9.00am and 5.30pm on weekdays, excluding public holidays.  Appointments can be arranged outside those hours when necessary.  We can attend your office or home as necessary.  We are regulated by the Solicitors Regulation Authority web-site www.sra.co.uk.

2.
Responsibility for work

The person primarily responsible for the conduct of your transaction or case will be the solicitor named in the heading.  Vivienne Haynes is the principal of this firm and will have ultimate responsibility for your matter.

Where it is necessary to transfer responsibility for a particular matter, other than as a result of short-term absences, you will be notified of the reason for the transfer.

3.
Communication

It is the aim and function of the firm to offer its clients an approachable, efficient and comprehensive service.  If you feel that our service is falling short of this please take this up with Vivienne Haynes.  We have a complaints procedure which is fully compliant with the current Solicitors Regulation Authority requirements.

4.
Our Fees and Estimates

The firm’s charges for all work done are calculated on the basis of time spent dealing with the matter.  This includes advice, attendance, drafting, dealing with papers, travelling time, correspondence and telephone calls.  The rates apply to all matters unless otherwise advised and do not include VAT.  You will be informed of the hourly rate applicable.  All rates are subject to annual review from 1 April in each year.  You will be informed of any new rates which will apply as soon as reasonably practicable after the relevant review.  Different types of matters may attract different hourly rates, in which case you will be informed of the prevailing rate when your instructions are accepted.  

We reserve the right to raise additional charges (i.e. to apply a mark-up) in accordance with Law Society guidelines and the following factors:-

· Urgency;

· Complexity, responsibility, difficulty or novelty of the problems raised;

· Place where and circumstances in which the business is transacted; and

· The importance of the matter to you.

In commercial property transactions, the administration of estates and in transactions involving a large amount of money or benefit to the client, we may base our charges on the time spent and by referring to a value element, such as the price of the property, the size of the estate or the value of a financial benefit. The value element reflects the importance of the transaction and responsibility placed on the firm.  We will write to you separately if the value element will apply to you.

Time worked, by agreement or on your instructions or in order to achieve a relevant deadline, outside normal office hours (8.30 am to 7.00 pm Monday to Friday (excluding bank and public holidays)) may be subject to an uplift of 50% on the hourly rate quoted.

The firm reserves the right to ask its clients to make a payment on account of anticipated costs and disbursements.  

5.
Estimates and quotations

If requested (and where practicable) the firm will provide an estimate of the fees to complete a matter and will keep you informed of any changes to that estimate.  Please note that we reserve the right to charge in full for all work done, even if the estimate is exceeded.

An estimate may be exceeded if, for example, there is a change in the nature of the matter, or in the scope or nature of your instructions, or if unforeseen circumstances arise which have a material effect on the conduct, duration, urgency or complexity of the relevant matter.

In certain matters, the firm may be able to provide a fixed price quotation for a particular matter.  Such a quote would then only cease to apply if there was a change in the nature of the matter, or in the scope or nature of your instructions, or if other unforeseen circumstances were to arise which had a material effect on the conduct, duration, urgency or complexity of the matter, or otherwise as might be agreed within the specific terms upon which the quote is given.

6.
Disbursements and VAT

There may be certain expenses (known as disbursements) which the firm will need to pay on your account.  These will be payable by you.  These are, for example, court fees, agents fees, barrister’s fees and search fees.

All charges are subject to the addition of VAT.

7.
Failure to complete

If, for any reason, any matter is not carried through to completion, the firm will charge you in respect of the work that has then been done.  The account will include Value Added Tax and the disbursements incurred or payable at that date. 

8.
Billing

Bills will be delivered to you at regular intervals (usually every month) for work carried out in the conduct of a matter.  All bills must be paid within 30 days of their date.  In the event that you do not pay any account or disbursements which are payable, the firm reserves the right to decline to act further for you.  Were that to be the case, you would be charged the amount of costs and disbursements of work done up to that date.  We also reserve the right to charge interest on our unpaid bills from seven days after the date of delivery at the rate of interest payable on a judgment debt at the date of the bill.

Any payment you make to the firm on account of costs, or any sum received by the firm on your behalf which is not received for a specific purpose, may be set-off against an interim or final bill delivered to you.  

9.
Limitation of Liability

We do not exclude or limit liability for death or personal injury arising out of our negligence or for fraudulent misrepresentation.  We do not exclude or limit any liability where to do so would be a breach of any applicable Law Society regulation applicable to us.  Subject to the foregoing the firm’s total liability in contract tort (including negligence and breach of statutory duty) misrepresentation restitution or otherwise arising from the performance or non-performance of the services shall be limited to £2,000,000.

10.
Contentious Business

Where the firm is instructed to act upon your behalf in the conduct of litigation proceedings certain additional provisions apply to the manner in which business is undertaken.  

10.1
Estimates and Counsel’s Fees

The provision of estimates of time and cost is extremely difficult in the context of proceedings, as a matter might settle before the issue of proceedings, or at any time thereafter, or may proceed to full trial.  It is our policy to keep you regularly advised as to costs incurred on an on-going basis, and to obtain full instructions from you before, say, instructing counsel on your behalf.  Please note, where counsel are to be instructed, they are usually only able to give an estimate of their fees.  You remain liable to pay us for counsel’s fees incurred on your behalf, on demand, where any such estimate is exceeded.  This will apply whenever counsel is instructed, whether in the context of litigation or otherwise.  

10.2
Court Orders on Payment of Costs

If you are successful in litigation, the Court may order your costs to be paid by some other party.  To calculate such costs the Court employs a system known as “assessment”.  Please note that it is very rare for the other party to be ordered to pay the full amount of your costs after assessment.  That means, in effect, even though you are successful in your claim, you are unlikely to be indemnified in respect of all of your legal costs.  Further information on this principle will be provided by the fee-earner advising you on the relevant litigation.  However, you are responsible for the payment of our costs at the quoted hourly rates regardless of any liability of a third party to pay the same and regardless of the amount awarded in respect thereof as a result of an assessment. 

Please also note that:-

· a third party who is ordered to pay your costs may not have the money to do so;

· if your opponent has the benefit of legal aid, even if you are successful in your litigation, you may not be able to recover any of your legal costs against your opponent.

If you are not successful in your litigation, you will ordinarily be ordered to pay your opponent’s legal costs as well as your own.  Your opponents costs will be subject to assessment.  

10.3
Insurance

You should check that none of your existing business insurance policies cover you in respect of legal expenses.  If you have a policy covering legal expenses insurance, you should let your insurers know of your instructions to this firm at once.  Insurers will not cover legal costs until they have accepted that the matter is covered by the scope of your insurance.  

11.
Assessment of Charges

You are entitled
to apply to the Court under the ss70, 71 and 72 of the Solicitors' Act 1974 for an Order that any bill of costs be checked by an officer of the High Court.

12.
Client Funds

We will comply with all applicable Law Society regulations in relation to the handling of client money.

13.
Storage of Papers and Documents

We are entitled to keep all your papers and documents while there is money owing to us for our charges and expenses.  In addition, we will keep your file of papers for you in storage for not less than one year.  

After that the storage is on the following basis:  

· We have the right to store your papers and documents in electronic or scanned format and to destroy the paper versions.

· We can charge you for storage, at the rates we notify to you.

· We will store your papers and documents (in electronic or scanned format or on paper) for at least 12 months after conclusion of the relevant matter.

· We can destroy your papers and documents (whether stored in electronic or scanned format or in paper versions) a reasonable time after the end of the matter (but not sooner than 12 months).

We will not, of course, destroy any documents such as wills, deeds and other securities, which you ask us to hold in safe custody.  No charge will be made to you for such storage unless prior notice in writing is given to you of a charge to be made from a future date which may be specified in that notice.  If we retrieve papers or documents from storage at your request or in relation to continuing or new instructions to act in connection with your affairs, we will make a reasonable charge for such retrieval.  

14.
Joint and Several Liability

If two or more persons constitute our client for the purpose of any particular matter, their liability to us shall be joint and several.

15.
Termination

You may terminate your instructions to us in writing at any time, but we are entitled to bill you for all work done and disbursements incurred up to termination.

In some circumstances we may, subject to SRA regulations, decide to stop acting for you; for example, if you do not pay an interim bill or comply with a request for a payment on account.

16. Money Laundering 

16.1 
Proof of identity

The law now requires solicitors, as well as banks, building societies and others, to obtain satisfactory evidence of the identity of their client. This is because solicitors who deal with money and property on behalf of their client can be used by criminals wishing to launder money. In order to comply with the law on money laundering, I must obtain evidence of your identity as soon as practicable.  Please arrange to bring the originals of the following documents to my office as soon as possible so I can take copies of these.  The originals you need to bring are one from List A and one from List B below: -

	List A

(you need to bring one of these) 
	List B

(You need to bring one of these.  In all cases the relevant document must not be more than 3 months old and must show your name and your current address) 



	Your signed Passport 


	A council tax or utility bill

	Your signed photocard driving licence 


	A bank or building society statement 

	
	A mortgage statement 




16.2 
Confidentiality

Solicitors are under a professional and legal obligation to keep the affairs of the client confidential. This obligation, however, is subject to a statutory exception: recent legislation on money laundering and terrorist financing has placed solicitors under a legal duty in certain circumstances to disclose information to the Serious Organised Crime Agency. Where a solicitor knows or suspects that a transaction on behalf of a client involves money laundering, the solicitor may be required to make a money laundering disclosure.

If, while we are acting for you, it becomes necessary to make a money laundering disclosure, we may not be able to inform you that a disclosure has been made or of the reasons for it.

16.3
 Cash 

Our firm’s policy is not to accept cash from clients.  If clients circumvent this policy by depositing cash direct with our bank we reserve the right to charge for any additional checks we deem necessary regarding the source of the funds. 

17.
Agreement

This document sets out the terms upon which the firm accepts instructions from its clients.  If you require any clarification, please contact any partner of the firm.  The terms of any engagement letter and any other terms agreed by a partner with you also form part of the contract between us.

18.
Law

The laws of England apply to this agreement.

Although your continuing instructions in this matter will amount to an acceptance of these terms and conditions of business, please sign and return one copy of them for us to retain on our file.

I have read, understood and accept the terms and conditions of business set out.

Signed:……………………………………………………..

Name:………………………………………………………

Date:……………………………………………………….



